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BETTING AND RACING LEGISLATION AMENDMENT BILL 2006 
Second Reading 

Resumed from 1 November. 
[On motion by Hon Kim Chance (Leader of the House), leave granted for Hon Giz Watson’s remarks to be 
continued at a later stage.] 

HON ANTHONY FELS (Agricultural) [2.07 pm]:  I do not support the Betting and Racing Legislation 
Amendment Bill 2006, because it is not necessary.  I have a feeling that in its present form the bill may breach 
some provisions of the federal Constitution, particularly the part that concerns the restriction on free trade 
between the states.   

Betting exchanges are fairly new in the gaming industry.  They operate in a similar manner to stock exchanges - 
I have never dealt with one - in that investors, or punters, are able to match the price they wish to make against a 
bet that is laid by another investor.  The Western Australian government and the Western Australian racing 
industry do not receive revenue - that is, gambling taxes or profit - from betting exchanges.  Therefore, a smaller 
percentage comes out of the pool of funds invested, which means that the returns for investors are generally 
better than they would otherwise be if the investors placed a bet with the Totalisator Agency Board or a 
bookmaker, which is the standard form of gambling.   

I do not support the bill, because betting exchanges offer consumers a much better return on their investment and 
they provide competition for the whole industry.  That is good.  The government should not bury its head in the 
sand by sticking with the existing gaming situation that involves the TAB and bookmakers.  Members should 
bear in mind that TABs were introduced some 50 years ago to override the problems associated with illegal SP 
bookmaking activities.  The Western Australian horse racing, trotting and greyhound industries have enjoyed 
good times in recent years.  Betfair is the biggest betting exchange that is or has been available.  About 12 
months ago, the Tasmanian government decided to make Betfair legal.  Tasmania has received immense benefits 
from making that decision.  The Tasmanian racing industry has always been smaller than the Western Australian 
racing industry.  The Tasmanian government made an arrangement with Betfair whereby 35 per cent of the total 
net revenue from gambling is divided between the industry and the state government.  I am disappointed that this 
government has tried to outlaw betting exchanges in Western Australia without even making an approach to 
Betfair or any other betting exchange to establish a revenue-sharing arrangement with it.  There is some 
indication, particularly after the recent spring racing carnival in Victoria, that the tote turnover and net revenue in 
Victoria have improved as a result of Betfair operating in that state.  That can happen in a number of ways.  
Betfair is mainly used by the big and professional punters.  In some cases, they play off that market against 
whatever price is offered by the Totalisator Agency Board.  In some cases they will place a bet on the betting 
exchange and lay off that bet with the TAB, thereby providing additional turnover to the TAB. 

I have a concern with problem gambling and the effect that gambling has on people who have a gambling 
addiction.  From what I have seen of betting exchanges, I do not believe that that is an issue for the industry.  It 
would probably be better for problem gamblers to have the opportunity to bet on a betting exchange rather than 
through the traditional forms of gambling. 

Other issues that have been raised with me about why we should support this legislation include the integrity of 
the horse racing industry in particular and of the other racing codes.  The results of horse racing events can be 
easily manipulated by the performance of either the jockeys or reinsmen, or the types of feed, drugs or additives 
that are given to the animals, and any other number of tactics.  That has always been an issue concerning the 
integrity of the racing industries.  I do not believe that the situation will be any worse if a betting exchange is 
allowed to operate.  The argument has been put that a gambler can bet on a horse to lose a race.  Effectively, that 
is what bookmakers do when they take a bet.  That has probably led to plenty of cases of interference in that 
industry over the years.  Some people have been caught and some have not.  We will never know how 
widespread that activity is, but we must rely on the ability of the stewards to manage the industry.  The banning 
of a betting exchange is an admission that the stewards are presently unable to manage, control or enforce the 
proper codes of conduct of those industries.  It does not seem to be an issue in the other states. 

Aside from that, a betting exchange offers punters the opportunity to bet on not only horse and dog racing 
events, but also many other sporting events such as golf tournaments, cricket, the Australian Football League, 
international soccer, rugby and almost any other sporting event.  I believe that people can also bet on political 
outcomes and other non-sporting events.  Those options have been available through the Darwin All Sports Pty 
Ltd bookmaker and other operators in the Northern Territory.  Western Australia misses out on revenue from the 
people who gamble through those networks because no tax is payable to the Western Australian state 
government.  The AFL and a number of other sporting codes have made an arrangement with Betfair to allow 
betting on those codes whereby the codes share some of the gambling revenue.  Also, and more importantly, the 
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sporting codes have come to an arrangement with Betfair in which Betfair provides them with the personal 
details of clients who invest and how much they have invested with Betfair in situations of alleged interference 
in the outcome of race events.  That arrangement applies to the racing industry through the Internet by Betfair 
registering people who must pass a 100-point test.  It is the same test that people pass to open a bank account 
nowadays.  Betfair therefore knows the full identity of any person operating on its system.  The technology these 
days is so up to date that stewards and officials at a racing event download information from the Internet on the 
amount of and who has bet money on an event pretty well immediately after a race and before correct weight has 
been declared; or, if they like, they can probably get that information immediately the race has commenced.  It is 
a great benefit to the racing industry for improving the integrity of the racing industry.  If there is interference in 
the outcome of an event, the stewards can quickly get onto the people involved in that interference.  That was 
demonstrated recently by - I do not know the name of the person - a jockey in the United Kingdom who was 
involved in a race-fixing scandal and who was banned from a number of racetracks around the world.  The 
jockey was, however, allowed to ride in Australia in the recent Melbourne Cup.  The scandal was tracked down 
and discovered, however, because the betting exchange had a record of everyone who was involved in that 
activity.  That method of tracking such activities is a lot better than the other methods that are available to 
stewards who investigate these practices. 

I believe the real issue with this legislation coming into operation in Western Australia is about the protection of 
revenue that the state government earns from the Totalisator Agency Board operations in Western Australia, 
which are significant.  I believe the protection of revenue clouds the issue of whether the legislation is in the 
punters’ best interests or in the state government’s best interests.  The racing industry would survive and prosper 
with the continuation of Betfair and betting exchanges, and, in fact, is an alternative that the TAB should 
consider as a way of providing gambling services in Western Australia, other than through a pool.  I wonder 
whether Hon Giz Watson wishes to say something - 

The DEPUTY PRESIDENT (Hon George Cash):  Let me interrupt very much on a procedural matter.  
Hon Giz Watson has indicated that she will forgo any further discussion on the bill.  Hon Anthony Fels should 
not feel that he must talk until she comes into the chamber, as that could be tomorrow. 

Hon ANTHONY FELS:  Thank you, Mr Deputy President, although I could do that if members wished! 

The issue with this legislation comes down to the revenue that the state gains out of taxes, which should be 
reviewed.  I would like the legislation to be referred to a committee, but I will not move that motion at this stage.  
However, a lot of issues in the racing and gaming industry probably need to be re-examined.  Technology, 
competition and markets are changing very rapidly, as are the activities of betting exchanges, which are a quite 
innovative form of gambling.  This government should not outlaw betting exchanges because I believe it is in the 
interests of punters in this state to be able to access them if they wish to do so.  The issue of betting exchanges is 
similar to the issue of alcohol prohibition years ago in the United States that encouraged the establishment of a 
black market in alcohol.  I have a concern that people will wish to bet on betting exchanges but they will access 
them through the Internet, which is very hard to police.  They will either access them from Western Australia or, 
if necessary, by contacting colleagues outside Western Australia where people are free to participate in that 
activity.  Either way, Western Australia will miss out on revenue.  It would have been far more sensible for this 
government to sit down with Betfair and other potential betting exchanges that wish to be licensed, license them 
and share in some way the revenue that they earn from those activities.  I wish to put those comments on the 
record.  I have never opened an account with Betfair.  I went on its web site about a month ago when this 
legislation was introduced because I was intrigued.  When I heard how it operated and learnt that one can bet on 
a horse to lose, my initial reaction was that that was not a good thing.  When I looked at it more closely, I 
realised it is not such a scary prospect.  This whole debate and the pressure on the racing industry to protect what 
it already has is very good for the racing industry, but it is probably burying its head in the sand a little.  In future 
years it may regret that and the government may decide that this is a better form of gambling and a better form of 
monitoring those industries. 

HON LJILJANNA RAVLICH (East Metropolitan - Minister for Education and Training) [2.21 pm]:  This 
legislation is really about the integrity of all sports.  We on this side of the house hold the view that all sport 
deserves integrity, including horseracing.  I do not want to spend a lot of time recanvassing the Betting and 
Racing Legislation Amendment Bill 2006, but I do want to address the questions raised by honourable members 
who have made a contribution to this debate; I thank them for doing so.  This legislation is based on a report 
from a national racing ministers’ conference task force.  That task force consulted extensively.  It included 
consultation with Betfair.  There is no doubt that Western Australia is acting in accordance with the 
recommendations of that task force.  The legislation before the house today is fully supported by the industry.  
Gambling is a very regulated industry.  We do not have gaming machines or poker machines in WA outside the 
casino.  We also closely regulate the types of bets that may be made on horseracing and sport in this state.  We 
have a fundamental objection to punters being able to back a horse, greyhound or competitors in a sporting 
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competition to lose.  We do not want that.  It is absolutely fundamental that we do not have mechanisms by 
which this can be achieved.  This legislation certainly ensures that that will not be the case.  We feel that this is 
the right approach to regulating wagering, and we have put our views on the record. 

There are many issues that we could canvass about this very important legislation.  Members have sought their 
own briefings and they have looked at the detail of the bill.  I am mindful of the time.  Therefore, I thank 
members for their support of the second reading. 

Question put and passed. 

Bill read a second time.  

Committee 

The Chairman of Committees (Hon George Cash) in the chair; Hon Ljiljanna Ravlich (Minister for Education 
and Training) in charge of the bill. 

Clause 1:  Short title - 
Hon BARRY HOUSE:  At the outset of this debate, I should probably declare an interest because I have bought 
a quarter share in a racehorse.  All I have done so far is write a cheque, and the colt does not even have a name. 

Hon Ljiljanna Ravlich:  If it’s fast, call it Ljiljanna! 

Hon BARRY HOUSE:  If it looks like being a Melbourne Cup winner, I will let members know!  Seriously, 
though, I do not want to delay proceedings unnecessarily.  However, I want to pose a few questions and get a 
few answers, because members will recall that we wanted to refer this bill to a committee so that these issues 
could be researched in a bit more detail.  However, that did not happen.  Therefore, the second reading debate 
probably took a bit longer than it would have otherwise needed to.  I have a question on notice, but it has been 
indicated to me that it will not be answered because the Minister for Racing and Gaming was in Bunbury 
yesterday and is somewhere else today.  I find that a bit strange, quite frankly, because the minister has access to 
mobile telephones and e-mails, just as we do.  Nevertheless, the question that I want to ask prior to this 
legislation proceeding is about the legality of the legislation.  We know that one of the major players in this 
exercise is Publishing and Broadcasting Ltd; that is, the Packer empire.  It is a 50 per cent owner of Betfair.  It 
will not hesitate to test the legality of the legislation, particularly in light of the recent industrial relations 
legislation decision, which has been made only since the first part of the second reading debate.  My question to 
the minister is: has the government sought advice on this matter; has it received advice; and, if so, what is that 
advice? 

Hon LJILJANNA RAVLICH:  The states’ challenge in the High Court to the commonwealth’s industrial 
relations legislation was about the commonwealth using its corporations law to apply the commonwealth’s 
industrial relations laws to corporations, thereby overriding state industrial relations legislation.  Therefore, that 
case has no relevance to the bill’s proposed blanket prohibition on betting exchanges.  The minister has not 
sought advice; therefore, the minister has not received advice. 

Clause put and passed. 

Clauses 2 and 3 put and passed. 

Clause 4:  Long title amended - 
Hon BARRY HOUSE:  This is the clause that identifies the aspect of the betting establishment that will be 
prohibited; that is, betting exchanges.  We know that in Australia that refers to one company, Betfair, because it 
is the only operating betting exchange in Australia.  In other parts of Australia, it has not been deemed necessary 
to prohibit Betfair’s activities in horseracing.  I ask the minister: why single out betting exchanges?  What is the 
particular characteristic of a betting exchange that has caused the Western Australian government to legislate in 
this way to exclusively prohibit Betfair?   

Hon LJILJANNA RAVLICH:  Betting exchanges provide the facility to enable the punter to bet on the loser of 
a horse or dog race or a sporting event.  That is the reason.    
Hon BARRY HOUSE:  The aspect of betting certainly involves betting on a potential winner, but, by nature, 
also on someone to lose, particularly in a two-horse race; for example, a tennis match. 
Hon Ljiljanna Ravlich:  It is not potential; it is consequential upon someone winning.   
Hon BARRY HOUSE:  Sure, it is consequential.  Betting exchanges operate in the same way as a two-up ring.  
Obviously with two-up the bet is taken on either heads or tails.  However, by default, people are betting on the 
reverse of what they have bet on not to come up.  It is a two-way thing.  I merely pose the question because 
betting exchanges operate in a way that draws people together to have a bet.  What is the characteristic that 
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makes them different and potentially dangerous from other methods of betting through a totalisator, bookmaker 
or whatever other method available? 
Hon LJILJANNA RAVLICH:  Head-to-head betting occurs only with some sporting events, and there are 
many contingencies that are not head to head.  This clause is about preserving the integrity of sport generally, 
including horseracing.  Concern has been expressed that the integrity of the horseracing industry will be at risk if 
we do not go down this path.  I accept that some individuals will hold a slightly different view.  However, there 
is no doubt that the Western Australian industry totally supports this legislation.   
Hon BARRY HOUSE:  I will cover a few points on this clause, which I will not need to come back to later.  I 
make it abundantly clear that the opposition understands and fully supports the integrity of racing issue.  Also, I 
make it abundantly clear that the opposition understands and fully supports the racing industry’s desire to protect 
the integrity of racing.  The industry considers that this legislation is necessary to protect the integrity of racing, 
and the opposition goes along with that because it is the industry’s decision to make.  The question is: why is the 
government making decisions on the integrity of all sports when, firstly, it has not consulted them and, secondly, 
it is taking out of their hands the ability to decide for themselves?  In other words, the racing industry has 
decided on a preferred model, and I am comfortable with that, but the implication is that it will apply to a range 
of other sports.  The opposition attempted to raise in the second reading debate the issues and concerns expressed 
by other sporting bodies - football, rugby, cricket, tennis and so on.   

Hon LJILJANNA RAVLICH:  The task force report recommended the extension to other sporting bodies.  I 
have a letter dated 9 November 2006 from Mr Rob Thompson, executive director of the Western Australian 
Sports Federation.  He clearly states - 

 The Western Australian Sports Federation (WASF) as the peak industry body representing the State 
Sports Association writes in support of the Government’s proposed Amendment. 

 We have had extensive consultation with your office, the Department of Sport and Recreation and 
ongoing with specific sports in relation to the legislation that proposes to ban the establishment of 
betting exchanges in WA and prohibit Western Australians from betting with a betting exchange on 
both racing and sporting events.   

 WASF is aware the Coalition of Major Professional Sports (COMPS) have indicated their opposition to 
the legislation and have or are in the process of negotiating product fee arrangements with Betfair in 
Tasmania.  We are concerned with the “betting to lose” facility that betting exchanges offer. 

Our primary concern is the potential loss of vital WA sports industry funding through the leakage of 
sports wagering turnover to betting exchanges. 

That is an interesting argument.  It is the first time I have heard it.  It makes good sense.  The letter continues - 

Community based sport and recreation has been the major beneficiary of traditional TAB sports 
wagering.  It receives a guaranteed 25% of the gross wagering revenue (after tax) by way of the Sports 
Wagering Account.  WA is the only state that funds grassroots sport and recreation in this way.  
Currently $1.6 million is directed to the Sports Wagering Account and expectations are that this will 
grow incrementally in the years to come. 

I will not read the rest of the letter because that is the gist of the argument. 

Hon BARRY HOUSE:  I find that letter interesting because I made a few inquiries and was informed that the 
Western Australian Sports Federation had not written to the minister.  Obviously, it seems that it has.  The 
minister has just quoted some of the letter. 

Hon Ljiljanna Ravlich:  I am happy to table it. 

Hon BARRY HOUSE:  I would like to see a copy of it because I was informed that there was no formal 
correspondence on the matter.  Obviously, there is. 

What consultation was undertaken with the other major sporting bodies?  I am talking about the Coalition of 
Major Professional Sports, which represents all the major sporting codes around Australia with the exception of 
the AFL.  Did the minister or the government consult directly with, or receive delegations or submissions from, 
sporting bodies such as the AFL, Cricket Australia, Tennis Australia, the Australian Rugby League or the 
Australian Rugby Union or various other bodies? 

Hon LJILJANNA RAVLICH:  Representatives from the minister’s office met with Cricket Australia.  They 
have also spoken to Western Force representatives, and have met with the Western Australian Sports Federation 
on three occasions.  Betfair and other sporting groups have a standing invitation to meet with Barry Sargeant and 
John Nicholls from the minister’s office.  Some of them have not taken up the invitation but quite a few have.  
They have also met with the Coalition of Major Professional Sports on two or three occasions. 
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Clause put and passed. 
Clauses 5 and 6 put and passed.  
Clause 7:  Section 24 amended - 
Hon BARRY HOUSE:  This clause is the first of the clauses that set out penalties.  We have already noted that 
the penalties are quite serious.  The proposed subsection states - 

(1aa) A person who bets through the use of a betting exchange commits an offence. 

Penalty: $10 000, or 24 months imprisonment, or both. 

Those penalties are consistent throughout the bill.  The major question for which I need an explanation is how 
the government is going to enforce the provision.  How will the government enforce the legislation and 
scrutinise individuals betting through a betting exchange?  Will the government employ an army of enforcers 
who will sneak around in the dead of night and peer through people’s office windows to see whether they are 
using a computer to bet through a betting exchange? 

Hon LJILJANNA RAVLICH:  Unlawful betting is covered by section 24 of the Betting Control Act 1954.  
There is nothing new in this.  Since 1954 the act has carried - it may have been updated; this seems like a lot for 
1954 - a penalty of $10 000 or 24 months’ imprisonment or both.  This bill is consistent with the provisions in 
that legislation.  On the question of how it will be policed, a number of powers are provided under the Gaming 
and Wagering Commission Act 1987.  Section 3 of that act defines gambling as gaming or wagering.  Section 25 
deals with the question of entry, search or seizure by warrant.  The Gaming and Wagering Commission Act is 
extended to embrace offences under the Betting Control Act 1954 by virtue of section 3(4).  Section 27 gives the 
commission the power to require a person to give information or produce books or other evidence for any 
suspect offence under the act or any other written law relating to gambling.  Section 29 states that a person who 
hinders, refuses or fails to comply with a requirement of the commission, and an authorised officer, a member of 
the police force or the auditor in the exercise of a power conferred by the act or any other written law relating to 
gambling commits an offence punishable by a fine of $5 000 or imprisonment for one year.  Section 31 contains 
further powers.  I will not go through all the provisions but they are in place.   

On policing Internet gambling, an analogy could be drawn between the enforcement of the provisions of this bill 
and those of the Classification (Publications, Films and Computer Games) Enforcement Act 1996.  It could be 
asked how that act is enforced.  It contains a definition of “objectionable materials” and a penalty of a fine or 
imprisonment for up to 18 months.  The point is that the fact that a law is more difficult to enforce does not mean 
that the government should not make such laws.  It is nonsensical to argue that, although the precedent has been 
set by other laws that are difficult to enforce.  However, we have managed to enforce the laws on publications, 
films and computer games through the Classification (Publications, Films and Computer Games) Enforcement 
Act, and I understand it works quite well.  

Hon BARRY HOUSE:  I appreciate the minister telling the committee what various pieces of legislation say, 
but I am interested in the practicalities.  Will there be a special squad within Racing and Wagering Western 
Australia that will pursue these activities?  Will it be the responsibility of the police?  Will the stewards involved 
in racing, pacing and greyhounds have a role to play?  I am interested in the practicalities, because it is a well-
known principle that laws made by this Parliament that cannot be enforced are not good legislation.  

Hon LJILJANNA RAVLICH:  We believe that this legislation can be enforced.  Obviously, the agency, police, 
stewards and other key players will come together to ensure that it is enforced.  There would be no point in the 
government making this legislation if it had no capacity to achieve the outcome.  

Clause put and passed. 

Clause 8 put and passed.  

Clause 9:  Sections 27B to 27F inserted and consequential amendment to the Gaming and Wagering 
Commission Act 1987 -  

Hon BARRY HOUSE:  Clause 9 includes an explanation of what a WA race field means, and then restricts the 
publication of WA race fields.  Why did the government not leave the legislation at this point, and not take it 
further and ban betting exchanges and all activity associated with betting exchanges completely? 

Hon LJILJANNA RAVLICH:  It was based on our fundamental objection on betting to lose, and the fact that 
we wanted to ensure that integrity was maintained in all sports. 

Hon BARRY HOUSE:  Why, then, has WA taken a different path from Victoria, the state with the principal 
racing industry in Australia?  Victorians elected to allow their racing industry to enter into an arrangement with a 
betting exchange if it chose to; and, in fact, it did choose to.  What makes WA different? 
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Hon LJILJANNA RAVLICH:  It would be a sad old world if we were the same.  Quite frankly, we are quite 
within our constitutional powers and our sovereign rights to be different from Victoria.  I am glad that we are 
different from Victoria.  This government and this minister, Hon Mark McGowan, made the decision that this is 
what is best for Western Australia’s industry, after consultation with all the key stakeholders. 

Hon BARRY HOUSE:  Given the competitiveness between Western Australians and Victorians over the years, 
I am rather pleased we are different from Victorians in some respects, too.  Just about every other state can beat 
the Victorians at football, which is a good thing.  I could hazard a guess at the answer to my next question, but I 
would like to hear it from the minister.  Why has Racing and Wagering Western Australia been exempted from 
registering, and why have bookmakers been given a grace period of 12 months before they have to register? 

Hon LJILJANNA RAVLICH:  I am advised that Racing and Wagering WA owns the information.  Time has 
been given purely and simply to ensure that transitional provisions are put in place and that everything goes as 
smoothly as possible. 

Hon BARRY HOUSE:  Proposed section 27D(2) on page 9 refers to “the application of a person and the 
payment of the prescribed fee”.  What will be the prescribed fee for an applicant to operate under these 
conditions under this legislation? 

Hon LJILJANNA RAVLICH:  Initially there will be no fee; thereafter, there will be only an application 
processing fee; so it will be minimal. 

Hon BARRY HOUSE:  Proposed clause 27D(6) states - 

Without limiting any other power of the Minister under this section, the Minister may refuse to give an 
approval if satisfied that the approval would not be in the public interest. 

What constitutes “not in the public interest”?  What are the criteria that will determine whether somebody who 
makes an application to operate under this legislation will be refused because he does not meet the public interest 
criteria? 

Hon LJILJANNA RAVLICH:  Everything has been worked around the concept of public interest, and that 
term has been considered by various courts in numerous contexts.  We work within the legal definition of 
“public interest”, and the 1997 definition in Butterworths Australian Legal Dictionary defines public interest as - 

An interest common to the public at large or a significant portion of the public and which may or may 
not involve the personal or proprietary rights of individual people. 

Hon BARRY HOUSE:  In determining the suitability of applicants, will the minister take advice from the 
governing body of racing in this state, Racing and Wagering Western Australia? 

Hon Ljiljanna Ravlich:  Yes, it must take advice from the stewards. 

Hon BARRY HOUSE:  Does this not amount to a conflict of interest in that RWWA, through its ownership of 
the TAB, is the major operator -  

Hon Ljiljanna Ravlich:  I am told the stewards are independent. 

Hon BARRY HOUSE:  Yes, but the stewards come under the auspices of RWWA, which is the governing body 
of racing.  Some people may see a conflict of interest where the governing body, which owns the TAB on behalf 
of Western Australians - it is still publicly owned - and is given exclusivity by this legislation, is being asked for 
advice on the suitability of applicants to operate in the industry. 

Hon LJILJANNA RAVLICH:  The stewards would provide advice only in relation to racehorses.  Stewards’ 
independence is provided for under the Australian Rules of Racing.  The stewards would provide advice only; 
they would not be involved in the decision.  If they were involved in the decision-making process or had the final 
say, the member might have a bit of an argument to put, but they are only one source of input in this matter. 

Hon ANTHONY FELS:  I want to ask some questions about proposed section 27B, which seeks to prohibit the 
establishment or operation of a betting exchange.  How is something like that policed if these exchanges operate 
on the Internet from outside Western Australia; for example, if they are based in the United Kingdom or another 
Australian state? 

Hon LJILJANNA RAVLICH:  I think I have just answered that question in responding to Hon Barry House. 

Hon Barry House:  It’s a bit different from what I asked.  The member is asking about it operating outside the 
boundaries of the state.   

Hon LJILJANNA RAVLICH:  I am advised that it is very difficult to prosecute operators outside Australia; we 
have to accept that.  However, gamblers are easier to prosecute. 
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Hon ANTHONY FELS:  Is the minister talking about the people who are using the system or the people who 
are operating the system? 

Hon LJILJANNA RAVLICH:  The people who are using the system are the gamblers.  The people who are 
operating the system are the operators.   

Hon ANTHONY FELS:  Does that mean that this proposed section is dealing only with the persons who are 
operating the system? 

Hon LJILJANNA RAVLICH:  I am advised that this proposed section creates two offences.  The first offence 
is for a person who establishes a betting exchange in Western Australia.  The second offence is for a punter in 
Western Australia who bets through a betting exchange.   

Hon ANTHONY FELS:  Betfair has set up betting exchanges outside Western Australia not only in England, 
but also in the eastern states.  Through the use of modern technology and the Internet, people in Western 
Australia are able to access Betfair.  Therefore, we might say that Betfair is operating in Western Australia.  Will 
that be legal or illegal in this state? 

Hon LJILJANNA RAVLICH:  It is an offence under this bill only if it operates within the Western Australian 
jurisdiction.  If it operates in Tasmania, it not an offence. 
Hon ANTHONY FELS:  I am not an expert on constitutional law.  However, I am concerned that the minister 
is proposing to make it illegal to use the Internet to access a betting exchange that is not based in Western 
Australia but is licensed and legalised in another state of the commonwealth.  Has the government obtained any 
legal advice about whether that may constitute a breach of the federal Constitution with regard to free trade 
between the states and thus be subject to challenge? 
Hon LJILJANNA RAVLICH:  In drafting the bill, parliamentary counsel was cognisant of the commonwealth 
Constitution and any other federal legislation that may impact upon this proposed legislation.  Proposed new 
section 24(1aa) does not discriminate against any person outside Western Australia in favour of Western 
Australians; that is, all persons are treated equally in respect of this matter. 
ANTHONY FELS:  I refer to proposed new section 27C, which provides a definition of “WA race field”, and 
proposed new section 27D, headed “Publication of WA race fields restricted”.  What effect will this have on 
people who wish to bet on eastern states events rather than Western Australian events?  If Western Australian 
race fields are not posted on the betting exchange, clearly there will not be any betting on Western Australian 
events through Betfair.  What impact will that have on the amount of betting on Western Australian events 
generally?   
Hon LJILJANNA RAVLICH:  We believe it will have no impact on traditional wagering operators; however, 
they will not be able to bet on a betting exchange.   
Hon ANTHONY FELS:  I asked that question because I am concerned about the comparative advantage of 
betting exchanges for the larger professional gamblers, if we want to call them that.  They might shy away from 
betting on Western Australian results on the traditional Totalisator Agency Board and bookmaking activities and 
pursue eastern states and overseas horseracing events where their returns might be better weighted with the risks.  
I am concerned that in the long term it will lead to a movement away from betting on Western Australian events.  
Whether that is done legally or illegally, it could have an effect on the gambling turnover in Western Australia.   
Clause put and passed. 
Clauses 10 to 15 put and passed.  
Title put and passed. 

Report 
Bill reported, without amendment, and the report adopted. 

Third Reading 
HON LJILJANNA RAVLICH (East Metropolitan - Minister for Education and Training) [3.02 pm]:  I 
move - 

That the bill be now read a third time. 
HON BARRY HOUSE (South West) [3.02 pm]:  In having the last word on this, I advise that the opposition 
will not oppose the third reading.  However, I reiterate its position on this legislation.  We support the objectives 
of the bill from the racing industry’s point of view.  The industry sees it as a way of protecting the integrity of 
racing and funding and governance issues involved in the racing industry.  That is reasonable.  I would be the 
first to give Racing and Wagering Western Australia a great deal of credit for the job it has done in the racing 
industry in recent years.  However, it is the opposition’s contention that this bill goes a couple of steps too far 



Extract from Hansard 
[COUNCIL - Thursday, 7 December 2006] 

 p9301b-9308a 
Hon Kim Chance; Hon Anthony Fels; Deputy President; Hon Ljiljanna Ravlich; Hon Barry House 

 [8] 

and amounts to overkill in the sense that it prohibits betting exchanges and all activities involving betting 
exchanges in Western Australia.  That overkill has implications for other sporting bodies that are not the 
province of the racing industry.  The opposition believes that the racing industry could have protected its own 
industry and its interests with the restriction of race fields legislation.  However, the racing industry has chosen 
to do it this way, and the government has supported that.  Other sporting bodies are not particularly happy about 
the situation because, in the management of their own product, the decision about betting activities on their sport 
has been taken out of their hands.  Some have contended that this was unnecessary in the sense that the racing 
industry may have cut off its nose to spite its face.  The racing industry may have denied itself an income stream 
that would have been available to it.  Another major point is that this legislation operates solely from a 
governance and income point of view, not from the point of view of the consumer or punter.  Under this 
legislation, the punter is being denied the opportunity for greater choice. 
Nevertheless, the Liberal Party strongly supports the racing industry and wishes it well with this legislation.  I 
predict that this is not the end of the story; I think more will be heard about this situation, perhaps in Australian 
courts, and in general discussion and comment on betting activities in a range of other sports. 
Question put and passed. 
Bill read a third time and passed. 
 


